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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE SOUTHERN DISTRICT OF ILLINOIS 

In Re: IN CHAPTER 7 PROCEEDINGS 

CHEMETCO, INC., BK 01-34066 

Debtor. 

OBJECTIONS OF INTERCO TRADING COMPANY TO THE TRUSTEE'S 
APPLICATION TO APPROVE SETTLEMENT 

TO: Honorable Kenneth J. Meyers, United States Bankruptcy Judge 

COMES NOW Creditor and Party in Interest Interco Trading Company ("Interco") herein, by 

counsel, and respectfully objects to the Trustee's Application to Approve Settlement dated August 23, 

2012 (the "Settlement Application") on each of the following grounds: 

The Settlement Application seeks to approve a settlement between the Trustee herein, 

Paradigm Minerals and Environmental Services, LLC ("Paradigm"), the United States Environmental 

Protection Agency ("USEPA"), the Illinois Environmental Protection Agency ("IEPA") and Commerce 

Bank ("Commerce"). The Settlement Application attaches a proposed settlement agreement to be 

effective upon Bankruptcy Court approval as of July30, 2012 (the "Settlement Agreement") which 

amends and substantially restates a prior asset purchase and processing agreement dated as of July 29, 

2009 (the "Agreement"). The Settlement Agreement also contemplates the dismissal of the pending 

appeal of the Order originally approving the Agreement which was filed by IEPA in the United States 

District Court for the Southern District of Illinois. As such, the Settlement Application effectively 

proposes a final Bankruptcy Court approval of the Agreement as amended by the Settlement Agreement 

and of the Settlement Agreement itself. 

Interco objects to the Settlement Application on the grounds that the Settlement 

Agreement should not be approved by this Court. The Settlement Agreement excludes any consideration 
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of parties which previously have alleged to be Potentially Responsible Parties by IEPA and USEPA 

pursuant to Notices issued on or about November 30, 2011 and February 17, 2012. lnterco is such an 

allegedly Potentially Responsible Party although Interco has denied and denies any and all liability for 

remediation or other charges and costs relating to the Chemetco site. 

Interco submits that parties who previously had contact with the Chemetco site should be 

included and considered in conjunction with the Settlement Application and its related underlying 

documents. Specifically and without limitation, Interco respectfully submits that a fair and reasonable 

percentage of the proceeds of any sales of product and materials at the Chemetco site should be dedicated 

to any costs of remediation for any alleged actions occurring before the filing of the Chemetco case. 

Interco believes that there is substantial value to the product and materials remaining on the Chemetco 

site in the amount of millions of dollars potentially sufficient to cure any alleged remediation costs and 

expenses. The Settlement Application and underlying Settlement Agreement, however, dedicate 

mandatory distribution of all proceeds to events occurring after the date of the Agreement and the 

Settlement Agreement further provides with respect to events occurring prior to the filing of the 

Chemetco bankruptcy that only if there are excess proceeds remaining after termination of the Settlement 

Agreement such proceeds "may be used to remediate any environmental problem or condition existing on 

the site prior to the filing of Chemetco's bankruptcy proceeding" (Emphasis added) Paragraph 1.5.2(d) of 

the Settlement Agreement. Interco respectfully submits that failure to dedicate a fair and reasonable 

portion of proceeds from materials remaining on the site to a mandatory fund to remediate any conditions 

existing at the site prior to the filing of the Chemetco bankruptcy is improper. Furthermore, for USEPA 

and/or IEPA to hold and control substantial funds potentially for years without an obligation to make 

distribution for remediation of pre-filing events is prejudicial to the alleged PRPs and improper 

Interco further objects to the proposed formulas for distribution of funds set forth in 

Paragraph 3 of the Settlement Agreement for, among other reasons, the failure of this Settlement 

Agreement to provide funds for correction and/or remediation of conditions exiting on the Chemetco site 

as of the date of filing of the Chemetco bankruptcy and further, objects to the failure of the Settlement 
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Agreement to provide adequate and sufficient grounds tojustif' those distribution formulas. As such, 

Interco respectfully submits that the Settlement Application fails to comply with applicable provisions of 

the Bankruptcy Code and Rules of Bankruptcy Procedure including without limitation Rule 9019 of the 

Rules of Bankruptcy Procedure. 

Interco further objects to the Settlement Application and underlying Settlement 

Agreement to the extent that in Paragraph 11 of the Settlement Agreement, all parties to the Settlement 

Agreement receivebroad releases from any and all claims whatsoever. 

Interco further objects to the Settlement Application and underlying Settlement 

Agreement to the extent that, pursuant to Paragraph 12 of the Settlement Agreement, said Settlement 

Agreement purports to bind all parties including without limitation the bankruptcy estate and the Trustee 

of the estate. 

Interco further objects to the Settlement Agreement and the Settlement Application on the 

grounds that, while the Settlement Agreement provides in Paragraph 15 of the Settlement Agreement that 

the Bankruptcy Court shall retain jurisdiction to determine "any dispute or controversy with respect to the 

interpretation and or enforcement of this Settlement Agreement", the Settlement Application and approval 

of the Settlement Agreement, the underlying Agreement to the extent it remains in partial force and effect 

and dismissal of the appeal will effectively deprive the Bankruptcy Court of any jurisdiction over events 

occurring at the Chemetco site for a period of at least seven (7) years. Thus the Settlement Application 

and Settlement Agreement would effectively deprive the Bankruptcy Court of continuing control and 

jurisdiction over subsequent events in this Bankruptcy case. 

Interco further objects to the Settlement Application and Settlement Agreement on the 

basis that Applicant Trustee has failed to demonstrate a sufficient basis for approval of that Application 

and the underlying Settlement Agreement. 

Interco further objects to the Settlement Application and Settlement Agreement as it 

appears that the proposed distribution scheme could result in a payment to Commerce Bank of amounts in 

excess of any allowed secured claim the bank may hold. 
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10. Interco further objects to the Settlement Application and Settlement Agreement on the 

grounds that the provisions of same do not substantiate the numerous facts set forth therein including 

without limitation the current amount of Commerce Bank's allowed secured claim. 

WHEREFORE, premises considered, Creditor and Party In Interest Interco respectfully prays that 

the Settlement Application be denied, that costs with respect to this proceeding be assessed against 

Applicant Trustee and for such further and other relief as the Court finds appropriate under the 

circumstances upon a hearing on the Settlement Application. 

Respectfully submitted, 

/s/Brian W. Hockett 
Robert H. Brownlee IL #0322687 
Brian W. Hockett IL #628 1854 
Joseph M. Kellmeyer IL#06205 864 
Ryan R. Kemper IL#6288297 
THOMPSON COBURN LLP 
One US Bank Plaza, Suite 2700 
St. Louis, Missouri 63101 
Telephone No. 314.552.6000 
Fax No. 314.552.7000 
Attorneys for Creditor and Party in Interest 
Interco Trading Company 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 12th day of September, 2012 a copy of the foregoing 

was served electronically on all parties receiving notice via the Court's CM/ECF system, by regular 

United States mail on all parties listed on the current Creditor Matrix in the Chemetco bankruptcy, and by 

either electronic mail or regular United States mail or both on all parties listed on Exhibit A attached 

hereto. 

/s/Brian W. Hockett 
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Brian W. Hockett 

Case 01-34066-kjm    Doc 1701    Filed 09/12/12    Page 4 of 12



EXHIBIT A 
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AT&T Corp. ATEC, Inc. Americredit 

55 Corp Dr. 858 Kingsland C/o Alice Whitten 

Bridgewater, NJ 08807-1265 St. Louis, MO 63101 4000 Embarcadero 

Arlington, TX 76014 

W. David Arnold Atlas Metal & Iron Corporation Donald Anthony Baerveldt 

1822 Cherry St 1100 Umatilla St 566 First Capitol Dr 

Toledo, OH 43608 Denver, Co 80204 St. Charles, MO 63301 

Robert M. Bailey Victor Bass James J. Bentivoglio 

600 Cumberland Ave., Suite 218 Burns & Levinson Rabbit Pitzer and Snodgrass PC 

P.O. Box 2189 125 Summer St 800 Market St., Ste. 2300 

Knoxville, TN 37901 Boston, MA 02110 St. Louis, MO 63101-2608 

Corey S. Berger James Patrick Bick Stephen T. Bobo 

Berger Cohen and Brandt LC 7700 Bonhomme Suite 200 Sachnoff and Weaver Ltd. 

222 S. Central, Ste. 1100 Clayton, MO 63105 30 S. Wacker Dr., Ste. 2900 

Clayton, MO 63105 Chicago, IL 6Q60l 

Terry A. Bond Stephen C. Bongini Larry R. Boyd 

231 5. Bemiston, Ste. 1111 3000 Alton Road 1700 Redbud Blvd., Ste. 300 

Clayton, MO 63105 Miami, FL 33140 McKinney, TX 75070 

Jillian B. Colby John R. Colter Control Air Inc. 

681 WallisRoad AvRobleNo300 Suite 1404 POBox4136 

Rye, NH 03870 Col Valle del Campreste Ballwin, MO 63022-4136 

Sand Predro Garza Garcia, Monterrey NL 

Shari L. Cordova Phillip A. Couri Gary Davis 

P0 Box 25127 Couri and Couri C/o Civil and Environmental Consultants 

Albuquerque, NM 87125-5127 552 Lincoln Ave 500 Chesterfield Center, Ste. 200 

Winnetka, IL 60093 St. Louis, MO 630 17-4827 

Mark J. Bremer James W. Brewer Charles E. Brown 

I US Bank Plaza, 24th Floor P0 Drawer 2800 5825 Delphi Dr 

St. Louis, MO 63101 El Paso, TX 79999-2800 M/C 480-410-254 

Troy, MI 48098-2815 

Troy A. Brown Cardiology Specialists, PC Patrick W. Carothers 

8020 B Harry Apt #3 625 S New Ballas Road, Suite 7020 301 Grant St, 14th Floor 

Wichita, KS 67207 St. Louis, MO 63141 Pittsburgh, PA 15219-1425 

Cemco, Inc. Centrotrade Minerals and Metals Daniel Cohen 

P0 Box 1849 237 Park Ave 258 Genesee St, Ste. 205 

Belen, NM 87002 New York, NY 10017 Utica, NY 13502 
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Mitchell J. Dawson 

9454 Wilshire Blvd Penthouse Suite 

Beverly Hills, CA 90212 

Phyllis B. Dolinko 

230 S. Dearborn St. Room 844 

Chicago, IL 60604 

R. Emmett Fitzgerald 

401 Market St 

P.O. Box 130 

Alton, IL 62002 

Michael A. Green 

Real Estate Analysts, Ltd. 

10910 Manchester Road 

St. Louis, MO 63122 

M. Joseph Hill 

1 Ginger Creek Pkwy 

Glen Carbon, IL 62034 
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Kenneth R. Die! 

852 Cambridge Blvd., Ste. 100 

O'Fallon,IL 62269 

David F. Farrell 

Thompson Coburn LLP 

I US Bank Plaza, Ste. 3500 

St. Louis, MO 63101 

Sidney J. Flyte 

7 Crimson Ct 

Glen Carbon, IL 62034-1621 

Francis Wm 1-lenkels 

Roth & Henkels 

1400 University Ave., Ste. D 

Dubuque,IA 5200! 

Timothy C. Hinrichs 

476 S. Prairie 

Bethalto, IL 62010 

Hoops and Assoc., P.C. Richard F. Huck John J. Jabouri 

225 5. Meramec Ave., Ste. 408 168 N. Meramec, Ste. 400 Schowalter and Jabouri 

St. Louis, MO 63105-3511 St. Louis, MO 63105 11878 Gravois Road 

St. Louis, MO 63127 

Michael S. Jan Janin Anthony F. Jeselnik Justin J. JohI 

2222 W. Grandview Blvd. US Steel Tower 15th Floor 84 Corporate Woods 

Erie, PA 16506-4508 600 Grant St 10801 Mastin Ste 1000 

Pittsburgh, PA 15219-2800 Overland Park, KS 66210-1671 

Rand Juliano Jeffrey W. Kelley Lisa R. Kernan 

772 Wall St., Ste. A 5200 Bank of America Plaza Korein Tillery 

O'Fallon, IL 62269 600 Peachtree St. N.E. 701 Market St., Ste. 300 

Atlanta, GA 30308-2217 St. Louis, MO 63101 

David H. Kimmie Labarge Products, Inc. Lakeside Metals Inc. 

1400 E. Tremont St. 2900 Brannon Ave. 15000 Miles Ave 

Hillsboro, IL 62049 St. Louis, MO 63139-1440 Cleveland, OH 44128 

LeRoy Lambert David A. Lander Caren A. Lederer 

29 Broadway I Firstar Plaza, Suite 3200 2 N. Lasalle St., Ste. 1300 

New York, NY 10006 St. Louis, MO 63101 Chicago, IL 60602 

Millicent A. Dohr 

Copeland Thompson Farris PC 

231 South Bemiston, Ste. 1220 

Clayton, MO 63105 

Federal Mogul Corporation 

26555 Northwestern Hwy 

Southfield, MI 48033-222 146 

Alan G. Gerson 

168 N. Meramec Suite 400 

St. Louis, MO 63105 

Elliot H. Herskowitz 

P0 Box 626 

New York, NY 10024-0540 

John R. Hoopes 

Hoopes & Adams, PLC 

1921 S. Alma School Road, Suite 307 

Mesa, AZ 85210-3036 
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Mary E. Lopinot, Mathis, Marifian and Richter 

23 Public Square, Suite 300 

P.O. Box 307, Belleville, IL 62220 

Matthew H. Matheney 

55 Public Square 19th Fl 

Cleveland, 01-1 44113 

Stuart B. Miliner 

1532 Fenpark Dr. 

St. Louis, MO 63026 

Dianne E. Muccigrosso Robert L. Murphy Stephen Nalefski 

222 S. Central Papemick and Gefsky LLC W 239 N 2890 Pewaukee Road 

St. Louis, MO 63105 1 Oxford Centre, 34th Floor Unit D 

Pittsburgh, PA 15216 Pewaukee, WI 53072 

James Nativi Michael J. Nester Norfolk Southern Railway 

2418 Bloomer Dr 8 E Washington St 3 Commercial Place 

Alton, IL 62002 Belleville, IL 62220 Norfolk, VA 23510 

Michael P. O'Neil Robert Padjen Joseph G. Pattan 

1 Indiana Square, Ste. 3500 1600 Broadway, Ste. 2600 3119 Washington Ave. 

Indianapolis, IN 46204 Denver, CO 80202 Alton, IL 62002 
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0. Christopher Louis 

701 Market Street, Suite 370 

St. Louis, MO 63 101-1859 

Daniel J. McMahon 

Wilson Elser Moskowitz Edelman & Dicker 

120 N. LaSalle St., Ste. 2600 

Chicago, IL 60602-2412 

Lewis S. Morantz 

2 1255 Califa St 

Woodland Hills, CA 91367-5021 

Michael P. Mallaney 

Hudson Mallanaey & Shindler 

604 Locust Ste. 1116 

Des Moines, IA 50309 

Harvey D. Mervis 

700 Security Mutual Bldg. 80 Exchange St. 

P.O. Box 5250 

Binghamton, NY 13902-5250 

Charles F. Morrissey 

200 S. Michigan Ave., Ste. 2100 

Chicago, IL 60604 

Davor Rikavina Allyson B. Russo James E. Ryan 

4000 Fountain Place 222 N. LaSalle St., Ste. 2600 500 S. 2nd St. 

1445 Ross Ave Chicago, IL 6060 1-1003 Springfield, IL 62706 

Dallas, TX 75202-2790 

Francis E. Pennington Petag Corporation William R. Piper 

7733 Forsyth Blvd. P.O. Box 15651 211 N. Broadway, Ste. 1440 

St. Louis, MO 63105 Houston, TX 77220 St. Louis, MO 63 102-2733 

Richard A. Princic Frank U. Proctor Steven Reisman 

P.O. Box 24213 2850 Dixie Hwy Curtis Mallet-Prevost Colt & Mosle LLP 

Canton, OH 44701-4213 Waterford, MI 48328 101 Park Ave 

New York, NY 10178-0061 

Jeremy L. Retherford Robert L. Rodenbush Dennis E. Rose 

1901 6th Aye, North Ste. 2600 1010 Market St., Ste. 1300 8 E. Washington St. 

P.O. Box 306 St. Louis, MO 63102 Belleville, IL 62220 

Birmingham, AL 35203-2628 
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John H. Shaeffer 

225 N. Market St. 

Wooster, OH 44691 

Garry Seltzer 

225 S. Meramec Ave., Ste. 1100 

Clayton, MO 63105 

Michael S. Tucker 

1300 E. 9th St., Ste. 900 

Cleveland, OH 441 14-1583 

Louis A. Viasaty 

777 Bonhomme, Ste. 1500 

Clayton, MO 63105 
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Sheila R. Schwager 

877 Main St Ste. 1000 

P.O. Box 1617 

Boise, ID 83701-1617 

Sherbut-Carson & Associates, P.C. 

4 Meadow Heights Professional Park 

Collinsville, IL 62234 

Jack A. Simms Robert A. Simon Eric J. Spett 

1 Prudential Plaza 1700 City Center Tower II 4000 Fountain Place 

130 E. Randolph Dr. 301 Commerce St. 1445 Ross Ave 

Chicago, IL 60601 Fort Worth, TX 76102 Dallas, TX 75202-2790 

Jack B. Spooner Bryan Stone Randall S. Strause 

7733 Forsyth Blvd.. Ste. 2000 2875 Michelle Dr., Ste. 200 804 Stone Creek Pkwy, Ste. One 

St. Louis, MO 63105-1868 Irvine, CA 92606 Louisville, KY 40223 

Jay E. Susheisky John Tarrell The Stolar Partnership 

231 S. Bemiston Ave., Ste. 1111 2002 Central Ave 10 5. Jackson St., Ste. 300 

St. Louis, MO 63105-1914 P.O. Box 2084 P.O. Box 484 

Kearney, NE 68848-2084 Belleville, IL 62222-0484 

William H. Thompson Walter W. Timm Trucks-For-You, Inc. 

4903 E. Carson St. 222 5. Central P.O. Box AH 

Pittsburgh, PA 15207 St. Louis, MO 63105 Muskogee, OK 74402 

Universal Engineering and Electric Corporation 

2227 5. State Route 157 

Edwardsville, IL 62025 

Kimberly Luff Wakim 

301 Grant St. 14th Floor 

Pittsburgh, PA 15219-1425 

Jason R. Searcy 

P.O. Box 3929 

Longview, TX 75606 

Jeremy D. Shook 

I US Bank Plaza, 24th Floor 

St. Louis, MO 63101 

Daina B. VanDervort 

1370 Ontario St., Ste. 600 

Sixth Floor-Standard Bldg 

Cleveland, OH 44113 

Brian C. Walsh 

191 Peachtree St 

Atlanta, GA 30303 

William J. Walsh Waterbury Rolling Mills W. Clark Watson 

I Riverfront Plaza, Ste. 1400 P.O. Box 270 1901 6th Ave North Suite 2600 

Louisville, KY 40202 Waterbury, CT 06720 P.O. Box 306 

Birmingham, AL 35203-2628 

Matthew M. Wawrzyn Jeffrey H. Weir Wideman Engineering, LLC 

Winston & Strawn LLP 6055 Park Square Dr. P.O. Box 1725 

35 W. Wacker Dr. Lorain, OH 44053 Washington, MO 63090 

Chicago, IL 60601 
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Stephen R. Winship Ronald E. Yarbrough Jeffrey A. Ycager 

100 N. Center 6th Floor P.O. Box 529 1300 Huntington Center 

P.O. Box 548 Collinsville, IL 62234 41 South High Street 

Caspter, WY 82602 Columbus, OH 43215 

Felipe Zavala Sharyn B. Zuch George von Stamwitz 

5809 Acacia Circle Wiggin and Dana LLP I Metropolitan Square, Ste. 2600 

El Paso, TX 79912 1 City Place, 185 Asylum St 211 N. Broadway 

Hartford, CT 06 103-3402 St. Louis, MO 63102-2740 
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Donald M. Samson 
226 West Main Street 
Suite, 102 

Belleville, IL 6220 

William Niehoff 
Mathis, Marifian & Richter, Ltd. 

23 Public Square, Suite 300 

Belleville, Ii 62220 

Paradigm Minerals and Environmental Services, LLC 

Attn: Elliott Stegin and Steve Zuber 

3574 Chemetco Lane 

Hartfod, IL 62048 

Danie Nester 
Bryan Cave LLP 

211 North Broadway, Suite 3600 

St. Louis, Missouri 63102 

Steve Poplawski 
Bryan Cave LLP 

211 North Broadway, Suite 3600 

St. Louis, MO 631'02 

Commerce Bank 

Attn: David Orf 
8000 Forsyth Blvd. 

St. Louis, MO 63105 

David Unseth 
Bryan Cave LLP 

211 North Broadway, Suite 3600 

St. Louis, MO 63012 

James Kropid 
Division of Legal Counsel 
Illinois Environmental Protection Agency 

1021 North Grand Avenue East 

Springfield, IL 62794-9276 
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James Morgan 
Assistant Attorney General 
Environmental Bureau 
Office of the Attorney General 

500 South Second Street 
Springfield, Illinois 62706 

Chief 
Environmental Enforcement Section 

Re: No. 90-5-1-1-4516 

U.S. Department of Justice 
P.O. Box 7611 

Ben Franklin Station 
Washington, D.C. 20044 

Chief 
Environmental Enforcement Section 

Re: No. 90-5-1-1-4516 

U.S. Department of Justice 

ENRD Mailroom, Room 2121 

601 D. StreetN.W. 
Washington, D.C. 20004 

Thomas Martin 
Associate Regional Counsel 
U.S. Environmental Protection Agency 

Region 5 

77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Michelle Kerr 
Remedial Project Manager 
Superfund Division 
U.S. Environmental Protection Agency 

Region 5 

77 West Jackson Boulevard 
Chicago, IL 60605-3590 
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